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POAb OBIIEITPABOBBIX
ITPUHIIUIIOB

B OYHKLIMOHMPOBAHMM
OCHOBHBIX OTPACAEI
ITPABA

Annomayus. Onpeaensercst MECTO U CTPYKTYPHBII
COCTaB OOIIETPABOBBIX MPHHIIUIIOB U X 3HAYCHUE JUIS
Ka4eCTBEHHOTO (DYHKI[MOHNPOBAHHUS IIPABOBOW CHCTe-
MBL. AHAIM3MPYIOTCS B3aHMOICHCTBHE U BIUSHHE
OOIIeNPaBOBBIX NPUHIMIIOB HA OTJEIBHBIC OTPACIIH
POCCHIICKOTO 3aKOHOJATENHCTBA — IPAKIAHCKOE, yIo-
JIOBHOE, a/]MUHHCTPATHBHOE, TPYJI0BOE MIPABO U HHEIE.

Kntouesvle cnosa u cioeocouemanus: OTpacib
npaBa, OOUIepaBOBBIE NMPHUHIUIEI, (QYHKINOHU-
poBaHue.

Hpmagmnbx mpasa — 3T0 QyHAA-
MEHTAABHBIE VA€W, Ha KOTOPHIX basmpy-
ercs mpasoBas cucrema. OHM BBIPa>KaroT
OCHOBHBIE IJEHHOCTM W ODOIJeIpr3HAHHbIE
HOPMBI, KOTOPBIE SBASIOTCSI OTIIPABHOWM
TOYKOM AAST POPMMUPOBAHWMS 3aKOHOB U
mpasuA. [IpuHpMner mpasa, cdopmmpo-
BaBIIMECS BMECTE C IIOSIBAGHMEM IOPWU-
CIIPYACHIMM, IIPETEPIEAN IBOAIOLMIO CO
BpPEMEHEM, IIPeBPATUBINNUCH U3 PUAOCOP-
CKMX ¥ TEOPETMYECKMX KATEeTOpPWi, B OC-
HOBOITOAATAOIJVE ITPUHIUIIEI, Ha KOTO-
PBIX CTPOWUTCSI COBPEMEHHOE ITPABO.
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B mpaBoBO¥ HayKe NPMHATO AGACHME BCeX IIPUMHIMUIIOB IIpaBa Ha 00-
e (HaxOASIIgMecs: B OCHOBE GOPMMPOBAHMS 1 PYHKLMOHUPOBAHMS BCEX
HOPM, MHCTUTYTOB M OTPACAE}l IIpaBa), merkorpacaessie (Ipucylgme He-
CKOABKVM OTPACASIM IIpaBa) M OTpacAeBble (XapaKTEPHBIE AASL OTACABHO
B3s1TOM OTpacan mpasa) [1, c. 41].

AAST BBIIBACHMS MecTa M BAMSHMS OOIJEIIPaBOBBIX ITPUMHLIMIIOB ITpaBa Ha
OTPaCAM POCCUTACKOTO ITpaBa HEOOXOAMMO AETAABHO PAacCMOTPETh OTAEAB-
HBIe OTPACAM W PEAAU3YeMBIe B MX OCHOBE ITPUHLMIIBL, YTO AACT BO3MOSK-
HOCTB CA@AATh OIIPEACACHHBIE BBIBOABL C 3TOV LJEABIO ITPESKAE BCETO CACAY-
€T OIIPEACAUTDH CTPYKTYPHBII COCTAB CHUCTEMBI OOIJeIrPaBOBBIX ITPUHIIMUIIOB
IIpaBa, BasKHBI AAS M3YICHWUS B OTPACASIX ITPaBa.

Cy1jecTByIOT pas3HBIe HAyYHbBIE ITOAXOABI K PEIIeHMIO AAHHOTO BO-
IIpoca, HO, Ha HaIll B3TASA, CUcTeMa OOIJerpaBOBBIX IIPUHIUIIOB IIpaBa,
npeasaraemast T.H. Pappko, Hanboaee sSpKO M BCECTOPOHHE PACKPhIBACT
CYIJHOCTh COBPEMEHHOrO mpasa [2, ¢. 65—67] m BKAIOYAET IPUHIU-
IIBI CIIPABEAAMBOCTM, I'yMaHWM3Ma, €AMHCTBA IIPaB M ODSI3aHHOCTEN, Ae-
MOKpaTM3Ma, 3aKOHHOCTHM, PABEHCTBA TPAsKAAH Iepep 3akoHoM. OAHAKO,
[IOAQTaeM, 9TO YKAa3aHHBIM CIMCOK HEOOXOAMMO AOIIOAHUTH IPUHIMUIIOM
B3aMMHOV OTBETCTBEHHOCTM YEAOBEKa W TOCYAAPCTBA, TaK KaK OH SIBAS-
eTCsl BCeOOBEeMAIOIIVMM M ITPUCYI] BCEM OTPACASM IIpaBa B CUAY IIPIMOV
BKAIOYCHHOCTM B Ka’KABI 13 BUAOB OOIJECTBEHHBIX OTHOIIEHMI rOCyAap-
CTBA 4ePe3 COOTBETCTBYIOIJME OPTaHBI U YIPESKACHMS M HEIIOCPEACTBEH-
HO TPa’KAAQH M OOIJeCTBEHHBIX OpraHm3anmil. Ero BKAIOYeHME B CIIMCOK
001jenpaBoBhIX MPUHUUIIOB OyAeT criocobcTBoBaTh 3PPEKTUBHOMY pas-
BUTMIO TOCYAAPCTBA M OOIJecTBA B COBPEMEHHBIX COLMAABHBIX, SKOHOMM-
YeCKMX M MHBIX PEaAUIX.

[Tpoanaamsmpyem BAMSHME OOIJENPABOBBIX IPUHIMUIIOB Ha OTACABHBIC
OTPACAM POCCUIICKOTO IIPaBa C YIETOM UX OCOOEHHOCTEM.

KoncTuTyynoHHoe mpaBo 3aHMMAaeT 0OCODOE MECTO CPEeAM OTpPacAeit
IIpaBa, OHO CIIOCOOCTBYeT (QOPMMPOBAHMIO OCHOBBI IIPABOBOM CUCTEMBI
CTPaHBI, OIPEACASIET CTPYKTYPY TOCYAAPCTBEHHOTO YCTPOVACTBA, a TaK’Ke
3aKperAseT IPUHUWUIIBI, [JeHHOCTU ¥ ITPABOBBIE HOPMBI, KOTOPBIM IIOAUW-
HSIOTCS BCe MHBIe OTpacAn mpasa. OTMeTMM, 4TO B paMKax ITPaBOBOM CH-
cremsr Poccnrickon Pepepaymm Bece oOIIEIIPABOBBIC TPUHLMUIIBL SIBASIFOTCS
IO CBOEM CyTM KOHCTUTYIUOHHBIMM, Tak Kak Koncrmuryygms PO — gen-
TpPaAbHBIN, OA30BBII DAEMEHT, Ha KOTOPOM CTPOUTCSI BCSI ACVCTBYIOLJasI
mpaBoBas cucrema [3].

B OcnoBrom 3axone PO moayumam orpaskeHme Takme OOIerpaBOBbIC
IPUHLMIIB, KaK IPUHOUIT AeMokpatnama (cT. 3); IPUMHUMUII 3aKOHHOCTH
(cr. 15); mpuramn ciipaBepansoctn (4. 6 cr. 75); pusimn rymarmsma (cr. 21);
IIPUHIMIL EAVMHCTBA IIpaB M 00s13aHHOCTEN 3aKOHHOCTH (4. 2 cT. 6); IpuH-

Becrank IToBoaskekoro mucturyra yrupasseamss o 2023. Tom 23. Ne 3 103

103



104

AT. AxBepasH

UUII PaBEHCTBA IPaskAaH 1epep 3akoHom (cr. 19); mpuHymMm B3aMMHOM
OTBETCTBEHHOCTM AMIHOCTU U rocyaapersa (cr. 2, 15) m unble.

Coraacuo pemncrsyromeit Korcturygun PO, obaaparorgeit MHTErpaTms-
HOW IIPUPOAOWM, IIPUHIMIT B3aMMHOM OTBETCTBEHHOCTM MESKAY AMYHOCTHIO
M TOCYAQPCTBOM ITOATBEPSKAACT, YTO OHM OOAAAQIOT PABHBIMMU IIPAaBaMM, a
TaK>Ke HECYT PABHYIO OTBETCTBEHHOCTH 32 HEMUCIIOAHEHWME B3SITHIX Ha cebs
obs3anHOCTEeN. AAHHBI TPUHUMIT 3aPUKCUPOBAH B OIPEACACHHBIX CTa-
tesax (2, 15, 17, 18 m uHbIX), KOTOPbIE B COBOKYITHOCTV OIIPEAEASIFOT €TO
CoAepsKaHMe W 3HadeHMe. AaHHBIC IPUHLMIIBL OIPEACASIOT CTATyC Ham-
boAee 3HAYMMBIX TOCYAAPCTBEHHBIX ¥ OOIJECTBEHHBIX MHCTUTYTOB, CAYKAT
OCHOBHBIMM IPUHIMIIAMI OPTaHM3aLUNU TOCYAAPCTBA B LIEAOM, OTPASKAIOT
OOBEKTUBHBIC 3AKOHBI CTPYKTYPUPOBAHMS TOCYAAPCTBEHHOTO MEXaHM3Ma 1
peaamsanmmn rocyAapPCTBEHHOTO yIipaBaeHmst [4] .

Anaans penicrsyromgero YroaosHoro xoaexca Poccmiickon Qepepanmm
CBUACTEABCTBYET, YTO K IMUCAY OOIJEIIPABOBBIX IIPUHLMIIOB, 3aKPEIIACHHBIX
B HEM, MOKHO OTHECTM IPUHOUII 3aKOHHOCTM (CT. 3); MpMHOUIT paBeH-
cTBa rpaskaaH mepep 3akoHom (cr. 4); npuanmn cripasepansoctn (cr. 6);
npuayun rymaamnsma (cr. 7) [5].

[ToMMMO HUX, MMEIOTCS ¥ MHBIE IIPUHLIMIIBI, IIPSIMO HE 3aKPEIIACHHBIC
3aKOHOAaTeAeM. [TpuHIMIT eAMHCTBA ITpaB . O0sI3aHHOCTEM, IIPUHLNUIT AC-
MOKpPATM3Ma M IMIPUHLUIT B3AUMHOM OTBETCTBEHHOCTM AMYHOCTHU M TOCYAAP-
crBa mpsimo He 3axperniacHbl B YK PO, HO mposiBASIFOTCST depe3 COBOKYII-
HOCTH COOTBETCTBYIOIJMUX HOPM.

Hampumep, mpuHIMUIT €AMHCTBA IIPaB M OOSIBAHHOCTENM AMIHOCTH BbIPA-
SKaeTCsI He CTOABKO B TOM, UTO KasKABIVl Y€AOBEK 00AaAACT 3aKPEITACHHBIMM
B ACTICTBYIOIEM 3aKOHOAATEABCTBE ITPABAMM M OOSI3aHHOCTSIMM, CKOABKO
TeM, 9TO OOABIIAS YACTh IIPAB IIPEAIIOAATACT OAHOBPEMEHHOE BBIITOAHCHUE
COOTBETCTBYIOIUX UM OOSI3aHHOCTETA.

[TpuHOMUIT B3aMMHOM OTBETCTBEHHOCTW AMYHOCTM ¥ TOCYAAPCTBA O3HA-
9aeT OTBETCTBEHHOCTh KaK IPASKAAH, TaK ¥ TOCYAAPCTBEHHBIX OPraHOB 32
coBepreHne mpecrymaeHnit, u B YK PO mposBasercs depes coderaHme
TaKUX HOPM, Kak cT. 285, 286, 292 n unble. AaHHble HOPMBI ITPU3BAHBI HE
AOIIYCTUTH ITIPOM3BOAA M IIPEBBIIICHMS 3AKPEIIACHHBIX IIPAB CO CTOPOHBI TO-
CYAAQPCTBEHHBIX CAY’KAIUX M MCKAIOYMTH BO3MOYKHOCTH COBEPIUCHMS ITpe-
CTYIIHBIX IOCSITATEABCTB C MX CTOPOHBI. ['paskAaHe HECyT OTBETCTBEHHOCTH
3a CBOWM IIPOTMBOIIPABHBIC ACTACTBUASI, @ TOCYAAPCTBO O0s13aHO ObeCIIednBaTh
CITPABEAAMBOCTD, IIPEAOTBPAINATh IIPECTYIIACHWMS, PACCACAOBATH W CYAUTH
IIPECTYIIACHMS, A TAK)KE 3aIJUIGATh IIpaBa U CBOOOABI rpaskaaH. [IpmHImm
B3aMMHOJ OTBETCTBEHHOCTW AMYHOCTM M TOCYAAPCTBA CIIOCOOCTBYET ITOA-
ACPSKaHMIO ITPABOIIOPSIAKA, 3aIjuTe ObIJecTBeHHOM bOe3omacHocTH M obe-
CITEYCHMIO CITPABEAAMBOCTI B YTOAOBHOM ITPABOCYAMM.
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[TpuHIMIT AeMOKpaTM3Ma B POCCUIICKOM JTOAOBHOM ITpaBe ITPEAIIOAAra-
eT YBasKEeHWeE IIPaB M CBODOA TPasKAAH BO BpeMs PACCACAOBAHMS M CyAeOHO-
TO IIporjecca, a TaksKe COOAIOACHME ITPOLCAVPHBIX TAPAHTMUI, YTO ITOMOTAeT
obecIieynBaTh CIIPaBEAAMBOCTD W 3AKOHHOCTD B PAMKAX YTOAOBHO-ITPABOBBIX
OTHOIIEHNUN.

KaskABIVI M3 pacCMOTPEHHBIX ITPUHLMUIIOB SIBASICTCS CAMOCTOSTEABHBIM,
HO BMECTE OHW COCTaBASIIOT €AVHYVIO CUCTeMY, (QYHKIMOHMPYIOIJVIO TAC-
KAIOYUTEABHO B TECHOVI B3aMMOCBSI3U, AOIIOAHSIS APYT APYTa. OTWU IIPUHLIN-
IIBI HAXOAST CBOE IIPABOBOE 3aKPEIIACHME B PaMKaX YTOAOBHOTO IIpaBa M
MIPEACTABASIIOT cO0OM BaskHeMIImMii GakTop B OOPbrOE ¢ MPECTYITHOCTHIO U
obecriedeHnn 6e30macHOCTM M 3a1gUTHL TIpaB rpaskpan Poccunckon Oeae-
paumnn. bes HMX yrOAOBHOE 3aKOHOAATEABCTBO HE MOJKET OBITh 3PPEKTUB-
HBIM B AOCTMSKEHWMM ITOCTABACHHBIX L€A€M. 3HAYMMOCTh HOPMATUBHOTO
3aKPeIACHNUS AQHHBIX IIPUHLWUIIOB B YTOAOBHOM 3aKOHE COCTOUT B TOM,
9TO OHWM HE TOABKO ACKAAPMPOBAHBI KaK TAKOBBIE, HO M BO3ACVCTBYIOT
Ha IPaKTUKy B MaKCUMAABHO ITOAHOM COOTBETCTBUM ITPABOOXPAHUTEAB-
HOJl ACATEABHOCTV PYKOBOASIIVUM MACSIM W HadaAam, OAUIJETBOPEHHBIM B
npuHinmax (6, c. 14].

HopmatmsHoe 3akperiaeHme IPUMHIMUIIOB B yTOAOBHOM 3aKOHE obecriedn-
BAET YETKOCTh M IIPEACKA3YeMOCTD IIPABOBBIX HOPM, CIIOCOOCTBYeT obecrie-
YEHWMIO CIIPABEAAMBOIO JTOAOBHOTO ITporecca, GOPMMUPOBAHMIO ObIJecTBeH-
HOTO AOBEpPUS K CUCTEME IIPABOCYAWS, ITOBBIIICHMIO €€ ACTMTUMHOCTM.
BesycAOBHO, ecam ITPaBOCYAME OCHOBBIBAETCS HA IPMHIMIIAX CIIPABEAAUBO-
CTW W 3aKOHHOCTH, 3TO CIIOCOOCTBYET ITOBBIIICHNMIO YBASKEHMS K IIPABOBOV
crcTeMe, TaK KaK IIPSAMO 3aKPEIACHHBIC ITPUHIMIIBI CIIOCOOCTBYIOT boaee
OBICTPOMY ™ Ka4eCTBEHHOMY PACCMOTPEHMIO ACA B CYAAX, a CYABM B pele-
HUAX CYAQ MOTYT HEIIOCPEACTBEHHO CCBIAATHCS HA HUX.

[ TpuHIMITEI YyTOAOBHOTO ITpaBa COCTABASIIOT B3aMMOCBSI3aHHYIO CHUCTEMY,
KOTOpasl aKTMUBHO B3aMMOAEVCTBYET B IIPOLjeCccax IIPaBOIPUMEHEHUS U UC-
IIOAHEHMS 3aKOHA, IIPEACTaBASLSL COOOVI OITPEACACHHOE PYKOBOASIee HadaAo.
OTU IPUHLMIIBI CAY’KAT PYKOBOACTBOM AASl CYAEM, IIPOKYPOPOB, CACAOBA-
TEAEW W APYIMX YYACTHMUKOB JTOAOBHOTO IIPOLjecca, ITOMOTas MM IIPUHWM-
maTtb 0OOCHOBAHHBIE W CITPABEAAVBBIE PEIICHNS Ha OCHOBE YCTAHOBACHHBIX
HOpM. KoOAAEKTMBHOE AEWCTBUE MPUMHLIUIIOB OOECIIednBaeT TaPMOHUIHOE
$YHKUMOHMPOBAHME BCEVl ITPABOOXPAHUTEABHON CUCTEMBI, CITOCOOCTBYS CO-
OAIOA@HMIO IIpaB WM 3alUTE WMHTEPECOB IPA’KAAH, a TaK>Ke IIOAAEPIKMUBas
CTaOMABHOCTD M AOBEPHME K IIPABOCYAMIO.

FO.H. Crapnaos ormeuaer, 4To «IIPUHIMITBI AAMUHUCTPATUBHOTO IIpaBa —
310 cybberTMBHBIE TIOHATUS. OHM GOPMYAUPYIOTCS YEAOBEKOM (3aKOHOAA-
TEAEM) MCXOASI M3 KOHKPETHOIO IIPABOBOTO OIIBITA M IIPABOBOW KYABTYPHI
B CTpaHe W 0asuMpYIOTCS Ha OCHOBHBIX ITOAOJKEHWMSX IIPABOBOW CUCTEMBI
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C YY4ETOM AOCTUTHYTOTO YPOBHSI Pa3BUTMSI OTPACACBOTO AAMUHUCTPATUBHOTO
3aKOHOAATEABCTBA [7, ¢. 364].

Tax, anaans Koaexca Poccuitckon Qepepanmm 06 aAMUHUCTPATUBHBIX
IIPaBOHAPYIICHMIX [8] AaeT BO3MOIKHOCTH BBIACAMTH CACAVIOIHME ObIIje-
IIPABOBBIC ITPUHILMIIBI, 3aKPEIIACHHBIC B AAQHHOM ITPABOBOM aKTe: IIPUH-
Ui paBeHcTBa nepea 3akoHom (cr. 1.4); npunnmn sakonnoctn (cr. 1.6);
npuHimi crpaseasmnsocti (cr. 2.6); npuanun rymanmsma (cr. 2.7).

Apyrie IpuHIMIIBL IPSIMO He 3aKPEIIACHBI, HO IIPOSIBASIFOTCST 4ePe3 KOM-
IA€KC HOPM, 3akperaeHHbIX B KOAIT PO m mMHBPIX HOpMATUBHBIX ITPABOBBIX
aktax. K TakoBBIM MO’KHO OTHECTM IPUHLUII ACMOKPATU3Ma — OH 3aKAO-
9aeTCsl B IPU3HAHUN 1 OOECIICYeHMN PABHBIX IIPAB BCEX I'PAyKAAH HE3aBU-
CMMO OT MX HAIIOHAABHOWM, PEAUTMO3HOV, COLMAABHOWM MAM KaKOM-AMOO
MHOM IIPUHAAACSKHOCTH. DTO O3HAYACT, YTO BCE TPAsKAAHE ODAAAAIOT OAM-
HAKOBBIMM IIPaBamm M OOSI3aHHOCTSIMM, KOTOPBIE YCTAHOBACHBI HOPMaMW
AAMUHWCTPATUBHOTO IIPaBa, a TAK)KE HECYT OAMHAKOBYIO OTBETCTBEHHOCTH
3a copeplIeHHble NpaBoHapyuieHns. OH IPOSBASIETCS, HAIPUMED, depes3
Takue HOPMBI, Kak cT. 2.9; 2.14 KoAIl PO.

[TpuHOMUIT B3aMMHOM OTBETCTBEHHOCTM TOCYAAPCTBA M AMYHOCTHM CBSI3aH
C TEeM, 9TO M TOCYAAPCTBO, M AMYHOCTh HECYT OTBETCTBEHHOCTH 32 CBOWU
ACTACTBUST MAM OE3ACTICTBIME B PaMKaX aAMUHMUCTPATUBHO-IIPABOBBIX OTHO-
LIEHWI. DTOT HPUHUUIT obecriedmBaeT OaAaHC M CIIPABEAAMBOCTD B3aUMO-
ACTACTBUST MESKAY TOCYAAPCTBOM M AMYHOCTBIO, MX B3aMMHOE YBaSKEHME IIPaB
1 00sI3aHHOCTEN, a TaKKe CIIocobCTByeT 3PPEKTUBHOM PeaAn3aynum1 aAMm-
HUCTPATUBHOTO ITPABOIIOPSIAKA 1 OBIJECTBEHHOV 0e3011acHOCTM.

[TpuHOMUIT eAMHCTBA IIPaB M OOSIBAHHOCTEV 3aKAKOYAETCS BO B3aMMO3a-
BUCHMOCTY MEKAY ITPaBamy 1 OOSI3AHHOCTSIMM AMIL, & TAK)KE B PABHOLJCH-
HOCTM 7 PAaBHOVM 3HAYMMOCTI ITUX IIPaB M OOSI3aHHOCTEN. DTO O3HAYACT,
910 B cdepe aAMUHUCTPATUBHO-ITIPABOBOTO PETYAUPOBAHMS BCE YIACTHUKM
OTHOIIICHMI MMEIOT PaBHBIC IIpaBa M O0S3aHHOCTM, KOTOPBIE MOTYT OBITH
OTPaHMYCHBI TOABKO 3aKOHOAATEABCTBOM (eaepasbHOro yposHs. Kpome
TOTO, HEKOTOPbIE IIPaBa TPAsKAAH TAK>Ke OOYCAOBAMBAIOT BBIITOAHEHME MMM
OIIPEACACHHBIX O0SI3aHHOCTEVA.

B ropmamdeckoi HayKe AMCKYCCMOHHBIM SIBASIETCSI BOIIPOC O COOTHOIIICHWMM
MOHSTUI «IIPUHLUMUID 7 «OCHOBHBIC HadaAa». Ecam CpaBHMTB TepMMHBI «OC-
Hopuble Havara» B [K PO, CK PO w «apuammmey B YTIK PO, YUK PO,
TO BBISBASETCS, 9TO BO BCEX CAyYasIX 0€3 MCKASKEHMS CMBICAA MOSKHO
«OCHOBHBIE HAYaAa» 3aMEHWUTh Ha «IIPUHUMUIBD, 1 Haobopor [9, ¢. 59].

[ TpMHOMITEL, COCTABASIFOIINE OCHOBY TPasKAAHCKOTO ITpaBa, 00s3aTEABHBI
AASI BCEX CYOBEKTOB, YIACTBYIOIJMUX B IPASKAAHCKO-ITPABOBBIX OTHOIICHW-
SIX, BRKAFOYAST AU}, 3aHUMAIOIUXCS IIPABOIIPUMEHUTEABHO ACSITEABHOCTHIO.
Onn npeactaBasior cob60m GYHAAMEHTAABHBIC MACU W IIPUHILIUIIBI, KOTOPHIS
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PETYAMPYIOT B3aMMOAEVACTBME MEIKAY YIACTHMKAMW TIPA’KAAHCKOTO IIpaBa.
x cobaropeHme — HeoTheMAEMOe TPeOOBAHME AAST OOECTICICHNST CITPABCAATA-
BOCTM, PaBEHCTBA CTOPOH WM 3aIWUTBl MHTEPECOB BCEX YIACTHMKOB IPasKAAH-
CKO-IIPaBOBBIX OTHOILEHWMI, BKAIOYAas TEX, KTO 3aHMMAETCS IIPUMEHEHUEeM
IIpaBa Ha IPaKTUKE.

[TopdepkmBast poab OOIIEITPABOBBIX IIPUHLMIIOB B PAMKAX I'PayKAAHCKOTO
IIpaBa, CACAYET OTMETWTD, YTO He BCe OHWM IIPSIMBIM OOpa3soM OTPasKeHHI B
[K PO, HO Bce paBHO Tak MAM MHAYE ITPOSIBASIIOTCS B AAHHOM HOPMATMB-
HOM 1ipaBoBom akrte [10].

[TpmHIMIT 3aKOHHOCTM HAXOAMTCS B OCHOBE BCETO IIPABOBOTO PEryAMPO-
BaHMS M UTPAT HEMAAOBASKHYIO POAb B PETAAMEHTALMM TPASKAAHCKO-IIpa-
BoBbIX oTHOmenuin [11, ¢c. 9].

[TpuHIMIT AeMOKpPaTM3Ma B IPA’KAAHCKOM ITpaBe 3aKAIOYACTCS B yBasKe-
HIM CBODOABI BBIOOpA M PABHOIIPABMI BCEX CTOPOH B I'Pa’KAAHCKO-IIPABO-
BeIX oTHOmIeHMAX. OH IOApasyMeBaeT 3aIWUTy IIPaB, CBOOOA W 3aKOHHBIX
MHTEPECOB TPAXKAAH, a TaK’Ke ObecHedeHme AOCTYIIHOCTHM WM ITOHSATHOCTM
HOPM W IIPaBUA TPASKAAHCKOTO IIpaBa. OTOT IPUHLUUII IIPEAIIOAATAET, 4TO
AIOAVL AOASKHBI MMETDH ITPEACTABACHME O TIPasKAAHCKO-IIPAaBOBBIX HOPMaX,
IIOHVMMATD MX 3HAYEHME WM IIOCACACTBWMS, a B PE3yAbTaTe — OCO3HAHHO y4a-
CTBOBATh B I'Pa’KAAHCKO-IIPABOBBIX OTHOLICHWMAX WM 3aIUIJaTh CBOM MHTE-
PeChI, 9TO CIIOCOOCTBYET AEMOKpATM3aLMUM M CIPABEAAMBOCTH B CHUCTEME
IPasKAAHCKOTO IIpaBa.

[Tpuaygnn rymannsma npsmo He 3akpenaer B [K PO, oprako mHOKe-
CTBO HOPM TPa’KAQHCKOTO IIpaBa 0a3mpyroTCs M PeasnsyioTcs Ha OCHOBE
KOCBEHHO OAM3KMX IPUHUUIIOB, TAaKMX KaK IPUHIWUII CIPABEAAMBOCTH,
3aKOHHOCTM, PABEHCTBA IPASKAAH II€PeA 3aKOHOM M T.A. DTO CBUACTEAB-
CTBYeT O CTPEeMACHWUNM 3aKOHOAATEAS YCTAHABAMBATDH ITPABOBBIE HOPMBI
M PeryAupOBaTh OTHOIIEHMS B COOTBETCTBUM C LEHHOCTSIMU W ITPUHLU-
IIamMy, HAITPABACHHBIMM Ha YBa’K€HME U 3aIJUTy AOCTOMHCTBA, CBOOOABI
1 Oaaromoayumsa aropeit. COOTBETCTBEHHO, TPasKAQHCKOE ITPABO B CBOEW
CYIJHOCTM IIOATBEPIKAAET TYMAaHUCTUYECKMUE MAEAABI U CTABUT YeAOBEKa
B LEHTP BHMUMAHWUSI, YTO CO3AAET CITPABEAAUBYIO M COAAaHCMPOBAHHYIO
CUCTEMY IIPABOBBIX OTHOILICHWUI, CIOCOOCTBYIOIIVIO OAAromoAydmio ob-
IJeCTBA B LJEAOM.

Vnommuanme npuugmna crpasepansoctn B [K PO HemHOrOUmMcAeHHO:
Ber. 6 min 3 cr. 451, Tae peus MAET O PACIIPEACACHUM MEKAY CTOPOHAMMU
PACcXOAOB, ITOHECEHHBIX MMM B CBSI3WU C WCIOAHEHWMEM AOTOBOpA IIPWU €ro
PACTOP>KEHMUM BCACACTBME CYIIECTBEHHO WM3MEHMBIIMXCS ODCTOSTEABCTB; B
m. 2 cr. 1101 — mpm ompepeseHMM pasmepa KOMIICHCALUI MOPAABHOTO
Bpeaa; B 1. 3 cr. 1252 — 0 HaumcAeHMM KOMIIEHCAMM 32 HAPYIIEHUE UC-
KAROYMTeABHOTO Tpasa [12, c. 188].
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[TpuHIMIT eAMHCTBA ITpaB M O0SI3aHHOCTEN 3aKOHHOCTM B TPAsKAAHCKOM
IIpaBe IIPOSIBASETCSI B TOM, 4TO BCE IPa’KAAHCKME IIpaBa M OOS3aHHOCTH,
a TaK’Ke YCAOBMS MX OCYIJECTBACHWS OIPEACASIIOTCS 3aKOHOM W AOAYKHBI
COOTBETCTBOBATH APYT Apyry. Hampumep, mpaBo Ha mosydyeHme BO3HArpasK-
AEHMS IIPEATIOAATaeT OOSI3aHHOCTD UCIIOAHUTH AOTOBOP WAV BBIITOAHWUTD pa-
00Ty, 32 KOTOPYIO 3TO BO3HATPASKACHME ITPEAYCMOTPEHO.

CoraacHO IIPMHIWUITY PaBEHCTBA I'PAsKAAH IIEPeA 3aKOHOM, 3aKPEIIACH-
HoMy B cT. 1 I'K PO, Bce rpaskpane m I0pMAMIECKUe AMLA MMEIOT PaBHbIC
mpaBa 1 OOS3aHHOCTHM II€peA 3aKOHOM M AOAYKHBI OBITH PaBHO 3aIMUIEHBI
3aKOHOM 0e3 Kakmx-Anb0 GOPMAABHBIX PA3AMUMIA.

[TpuHOMI B3aMMHOW OTBETCTBEHHOCTM AMYHOCTM M TOCYAAPCTBA IIPEA-
IIOAAraeT, YTO KaK IPajkKAaHe, TaK W TOCYAAPCTBO HECYT OTBETCTBEHHOCTH
32 CBOM ACVICTBMSA WM OOS3aHHOCTM IIEPEA APYT APYTOM B paMKax TIpasK-
AQHCKMX 1paBooTHOIIeHW!. COrAacHO 3TOMY IPUHLUITY, AUIHOCTD MMEET
CBODOAY M aBTOHOMMIO B OCYIJECTBACHMM CBOMX IIPaB M CBODOA, a TaK-
SKe HeCeT OTBeTCTBEHHOCTDH 3a COOAIOAGHWME IIpaB M CBOOOA APYIMX AMIL.
AMIHOCTD AOASKHA AEVICTBOBATH AOOPOCOBECTHO, COOAIOAATH AOTOBOPHBIC
00s3aTeAbBCTBA M YBasKATh YY’KOe MMYIIeCTBO. B cayyae HapymieHms mpas
APYIMX AMI AMYHOCTD MOXKET OBITH IPUBACYEHA K OTBETCTBEHHOCTM W
BO3MEIJCHMIO ITPUIMHEHHOro yigepba. C APYrow CTOPOHBI, TOCYAAPCTBO
TaK’Ke HeCeT OTBETCTBEHHOCTH IIepPeA IpaskaaHamm 3a obecriedeHme m 3a-
IJUTY MX IIPaB 1 CBOOOA.

OcHOBHbBIE HOPMATHUBHBIE ITPUHLINUIIBI, HAXOASIINMECS B OCHOBE IIPAaBOBOTO
PETyAMPOBAHMST CEMEMHBIX OTHOLIEHUN, repeuancaeHsl B ¢T. 1 CemertHoro
Kopekca P@: 310 mpmHUMITEI AOGPOBOABHOCTH OPAYHOTO COMO3a MY>KUMHBI
M SKEHIVHBI, PAaBeHCTBA IIPaB CYIIPYIOB B CEMBE, Pa3pelleHns BHyTpuce-
MEVHBIX BOIIPOCOB IIO B3aMMHOMY COTAACMIO, IIPUOPUTETA CEMEVHOTO BOC-
MIUTAHMS AeTeN, 3200ThI 00 MX OAATOCOCTOSIHMM M PA3BUTUU, ODECIIeUeHMSI
IIPUOPUTETHOV 3aIWUTHI IIPAaB U MHTEPECOB HECOBEPIICHHOACTHMX M HETPY-
AOCITIOCOOHBIX YAeHOB cembn [13].

Kpome yIOMSHYTBIX HPUHUMUIIOB, B IIPABOBOM PETYAMPOBAHUM CEMET-
HBIX OTHOIICHMI 3aACTACTBOBAHBI W OOIernpaBoBble HpuHOMUIBL Hampn-
Mep, IIPUHLUII TYMaHU3Ma IIPOHMKAET B HOPMBI GaKTHUIECKNU BCEX OTpACAC
npasa, Brarodas cemennoe mpaso (cr. 5 CK PD). Cemertapiii kopexe PO
YCTAaHABAMBACT IIpaBa AETEM, IIpaBa M OOS3aHHOCTU POAWUTEACV, ITpaBUAd
paspesa cOOCTBEHHOCTM M MHBIE BOIIPOCHI, BKAIOYEHHBIE B cHepy PeryAmpo-
BaHMS AQHHOW OTPACAW.

[TpmHIMII 3aKOHHOCTM — YHMBEPCAABHOE OCHOBAHME AAS BCeX obaacTent
POCCMIICKOTO IIpaBa — B CEMEMHOM IIpaBe IPOSIBASIETCS B TOM, YTO MCITOA-
HUTEABHBIC OPTaHBI M MHBIE YYACTHMKM CEMEVHBIX ITPABOOTHOIICHMI AOATK-
HBI CTPOTO CACAOBATDH 3aKOHY B PAMKAX PEaAU3YEMBIX ACVICTBUI, IIPUBOANUTH
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CBOW ACVICTBMS B COOTBETCTBUE C HUM WM HECTU IOPUAMIECKYIO OTBETCTBEH-
HOCTb, €CAM MX ACMCTBUSI HAPYLIAIOT HOPMbI cementHoro mpasa (cr. 1, 3,
12 n unsre CK PO).

[Tpmagnn cripasepansoctn 8 CK PO, kak n B 'K PO, mpsamo ne 3akpe-
maed. B cr. 1 CK PO, rae mepedmcAsIrOTCsl OCHOBHBIE HAYaAd CEMEMHOTO
3aKOHOAATEABCTBA, IIPUHLNUII CIIPABEAAMBOCTU He yrommHaercs. OAHAKO B
cr. 5 CK PO nmop4epKmMBaeTcst, 4To B CAYYAE €CAM OTHOIIEHMUSI MEYKAY A€~
HaMM CeMBV He YPEIyAMPOBAHBI CEMEVHBIM 3aKOHOAATEABCTBOM VAW COTAA-
IIIeHNEM CTOPOH, M IIPU OTCYTCTBUM HOPM TPASKAAQHCKOTO IIpaBa, IIPSIMO
PETYAMPYIOIINX YKa3aHHbIE OTHOIIEHMS, K TAKUM OTHOLICHWUSIM, €CAW ITO
HE IIPOTUBOPEIUT MUX CYIIECTBY, IPUMEHSIIOTCS HOPMBI ceMerHOoro mn (1an)
IPasKAQHCKOTO ITPaBa, PEIyAUPYIOIINE CXOAHBIC OTHOIICHMsT (aHAAOTMS 3a-
KoHa). [lpm orcyrcTBMM TakMx HOPM IpaBa M OOSI3aHHOCTM YACHOB Ce-
MBI OIIPEACASTIOTCS MCXOAS M3 OOIIMX HadaA M IIPUHLUIIOB CEMEVHOTO MA
IPasyKAQHCKOTO ITpaBa (aHAAOIMS IIPaBa), a TAKIKE IPUHIIUIIOB ITYMAHHOCTH,
pasymuocT m cripaBeasnsoctn [14, c. 77].

[Tpmagnn pemoxpatnsma B CK PO mposiBasieTcss B OCHOBHBIX ITOAO-
SKeHMSIX, PETYAMPYIOIUX CeMEeMHbIe OTHOIIEHMX, OCHOBAHHBIX Ha yBasKe-
HIUM IIPaB M CBODOA Ka’KAOTO YA€HA CEMBM, a TAK)Ke Ha ydeTe UX MHEHWMW
n unrepecos (cr. 31, cr. 80, cr. 145 m unmle).

[TpuHOMI paBeHCTBA IPasKAAH IIEePeA 3aKOHOM B cdepe CeMEeMHBIX OT-
HOILICHWI TIOAPA3yMEBAET, YTO BCE TPASKAAHE MMEIOT OAMHAKOBBIE IIPaBa M
00s3aHHOCTYM HE3aBUCUMO OT CBOETO II0AA, PAChl, HAIMOHAABHOCTM, COLIM-
AABHOTO CTATyCa M APYIMX XapaKTEPUCTUK. DTOT IPUHLUII ObecreuymBaeT
paBHBIE BO3MOKHOCTM W 3aIJUTY IIPaB Ka’KAOTO YA€HA CEMBU B PamKax
3aKOHOAATEABCTBA W OPWUEHTMUPOBAH HAa OTCYTCTBUE AWUCKPUMMHALUU W
obecrieyeHme PaBHOIIPABUS BCEX IPAKAAH IIPU PEIYAMPOBAHMUM CEMEVHBIX
OTHOIIIEHWUN, BKAIOYAsl OpadHble IIpaBa, POAUTEABCTBO, PA3BOA W HACACAO-
BaHME.

[TpuHIMIT eAMHCTBA IIpaB M OOSI3aHHOCTEM 3aKOHHOCTWM O3HAYaeT, YToO
BCE YYACTHMKWM CEMEVIHBIX ITPABOOTHOIICHMI OOAaAAIOT PaBHBIMM ITpaBa-
MW ¥ HECYT COOTBETCTBYIOIJME OOSI3aHHOCTM, KOTOPBIE B3aMMOCBSI3aHBI
PEeTYAMPYIOTCS 3aKOHOAAQTEABCTBOM. DTOT MPUHIMUIT O0ECIIeYMBACT CIIPABEA-
AMBOE pacIIpeAeACHMe IIPaB M ODS3aHHOCTEV MEXKAY YACHAMW CEMBU T CIIO-
coberByer yBaskeHMIO 3aKOHOB U mpasua CK PO.

[TpmHIMIT B3aMMHO OTBETCTBEHHOCTM AMYHOCTM M TOCYAAPCTBA 3aKPeIl-
ASIET COBMECTHYIO OTBETCTBEHHOCTH TOCYAAPCTBA M MHAMBUAYYMA 3a obec-
[eYeHMe " 3aIJUTy CeMEeMHBIX IpaB 1 obssanHOcTel. ['ocyaapcTBo, murpas
BaSKHYIO POAb B PETYAMPOBAHMNM CEMEVHBIX OTHOIICHWMI W 3aIUTe Cemer-
HBIX MHTEPECOB, CO3AACT IIPABOBBIC YCAOBMS W MEXaHM3MBI, PEryAUPYIO-
IJye pasHble acIIeKTHl CeMEMHOM SKU3HM: OpaK, PasBoA, OIEKY Hap ACTbMMU,

Becrank IToBoaskekoro mucturyra yrupasseamss o 2023. Tom 23. Ne 3 109

109



110

ATI. AxBeppsnH

HACAGACTBO M T.II. DTW IIPABOBBIE HOPMBI HaIpaBAeHBI Ha obeclieyeHwme
CIIPABEAAVMBOCTH, CTAOMABHOCTM 7 3aIUTBHI IIPAB Ka’KAOTO YACHA CEMBW.
[ocyaapcTBo ObecriednBaeT TaksKe COLMAABHYIO ITOAACPIKKY CEMBSIM, OCO-
OeHHO B CAydYasX, KOTAQ OHWM HAXOASTCS B VA3BUMOM IIOAOSKEHWMM: IIpe-
AOCTaBA€HME MATEPUAABHOWM IIOMOIIM, COLMAABHBIX ABIOT, MEAMUIJMHCKOTO
00cAy>KMBaHMS, 0OPAa30BATEABHBIX IIPOTPAMM T APYIUX GOPM ITOAACPIKKMA.
[JeApIO TaKOV TTOAACPSKKI SIBASIETCSI CO3AAHME OAATOITPUSITHBIX YCAOBUM AASI
CeMEVHOTO OAQrOIOAYYMS M Pa3BUTMSL.

Takmnm 00pasom, ITOABOASI MTOT M3AOYKEHHOMY, MOSKHO CAEAATH BBIBOA
O TOM, 4TO OOIJernpaBOBbIe IIPUHLUMIIB, PEAAM3YEMbIe B Pa3HBIX OTPACAIX
OTEYEeCTBEHHOTO IIPaBa, UMEIOT BayKHOE 3HAYEHME AAS ObIecTsa M rocyAap-
CTBa, TaK KaK OOeCIIeYMBAIOT OCHOBY AAS PasBUTMUS M PYHKUMOHMUPOBAHWS
IIPaBOBOW CHUCTEMBI. VX BAMSHME Ha OTpacAmM IIpaBa, Ha HaIll B3TASIA, CBO-
AWUTCSL K CACAVIOIIEMY:

BO-TICPBBIX, ITPOUCXOAUT YIIOPSIAOUMBAHME OOIJECTBEHHBIX OTHOIICHWMIA.
OO6wyernpaBoBble MPUHLUIIBL CO3AAIOT CTPYKTYPY M PAMKU AAS PETYAUPO-
BaHMS MOBEACHWMS IPAKAAH M OpraHM3aUuii, 9TO ObecrednBaeT CUCTeMHOe
$YHKUMOHMPOBaHME OOIjecTBa M MUHUMM3UPYET KOAMYECTBO ITPOTUBO-
ITPABHBIX AEVICTBMUIA;

BO-BTOPBIX, ObDECIIeuynBaeTcs 3aIuTa OCHOBHBIX IIPaB, CBODOA M 3aKOH-
HBIX MHTEPECOB YEAOBEKa W TPa’KAAHMHA, a TAKJKe PAaBEHCTBO IIepeA 3a-
KOHOM, 3aIJUTa CIIPABEAAMBOTO CyAeOHOTO Ipoyecca M IIPe3ymMIyus He-
BMHOBHOCTW;

B-TPETBHUX, CO3AAETCS OCHOBA AAS CIIPABEAAMBOTO W OECIIpMCTPacTHOTO
paspenieHnss KOHPAMKTOB 1 CIIOPOB, 4 TAKYKE AASL PAaBHOTO W CITPABEAAVMBO-
rO pa3A€AeHMs OOIJeCTBEHHBIX OAar;

B-4ETBEPTBIX, PEAAU3YIOTCS CTAOMABHOCTD M IIPOTHO3UPYEMOCTD, 4TO CO3-
A3€T OCHOBY AAS CTAOMABHOCTM IIPABOBOV CUCTEMBI, ACAACT €€ IIpeACKa-
3YEMOVL AASL TPAKAAH W IPEAIIPUATUI. DTO BASKHO AAS IKOHOMMYECKOTO
pocTa M PasBUTMS CTPAHBI, IIOCKOABKY ITPEAITPUATHS U MHBECTOPBI MOTYT
IIAQHMPOBATD CBOM ACACTBMS C YBEPEHHOCTHIO, YTO ITPABMAA W 3aAKOHBI OYAYT
pasBMBATBCA B COOTBETCTBYIOIEM BEKTOPE, ¥ YIIPABACHUECKWE PeIIeHMs
BCACACTBUE ITOTO HE MOTEPSIIOT CBoei 3PPeKTUBHOCTH;

B-TLATBIX, (POPMUPYIOTCS MEXaHMU3MBI TapaHTMil, obecrieymBaeTcs pas-
ACACHVME BAACTEV M 0aAAHC MESKAY MCIIOAHWUTEABHOWM, 3aKOHOAATEABHOM W
CYA€OHOV BETBSIMIM BAACTH, YTO SIBASETCSI OCHOBOM AAS A@MOKPATHUYECKOTO
JCTPOVICTBA TOCYAAPCTBA.

Peaansanmsa oOIJenpaBoBBIX ITPUHLUIIOB B OTPACAIX POCCUMCKOTO 3a-
KOHOAAQTEABCTBA SIBASICTCSI HEOOXOAVMBIM YCAOBUEM AASL CO3AAHWMS CIIpa-
BEAAMBOM 1 3PPEKTUBHON ITPABOBOM CUCTEMBI, CIIOCOOCTBYET PA3BUTUIO
TOCYAAPCTBA M OOIJecTBa B LJEAOM, a TAK)KEe YKPEIACHMIO AOBEPMUS IpasK-
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AQH K IIPaBOBOMY PeryAMpoBaHMio. [Ipn 3TOM ImpMHUMIIBI ITpaBa AOAKHBI
OBITH HE TOABKO POPMAABHO 3aKPEIIACHBI B 3aKOHOAATEABCTBE, HO M aK-
TUBHO IIPUMEHATHCSI B PEAABHOM SKM3HM, YTO TPebyeT YCMAUIA HE TOABKO
IIPaBOIIPUMEHNUTEACH, HO M OOIJeCTBEHHOTO KOHTPOAS 32 COOAIOACHMEM
IIPUHUUIIOB ITpaBa.
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